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TO THE BOARD OF PATENT APPEALS AND INTERFERENCES 

Sir: 

Applicant (hereinafter "Appellant") hereby submits this Brief in support of its 
appeal from a final decision by the Examiner, mailed December 1, 2005, in the above- 
captioned case. Appellant respectfully requests consideration of this appeal by the Board 
of Patent Appeals and Interferences (hereinafter "Board") for allowance of the above- 
captioned patent application. 

An oral hearing is not desired. 
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I. REAL PARTY IN INTEREST 

The invention is assigned to Intel Corporation, 2200 Mission College Boulevard, 
Santa Clara, California 95052, USA. 

II. RELATED APPEALS AND INTERFERENCES 

To the best of Appellant's knowledge, there are no appeals or interferences 
related to the present appeal that will directly affect, be directly affected by, or have a 
bearing on the Board's decision. 

III. STATUS OF THE CLAIMS 

Claims 1-23 are currently pending in the above-referenced application. No claims 
have been allowed. Claims 1-23 are the subject of this appeal. 

IV. STATUS OF AMENDMENTS 

In response to the Final Office Action, mailed on December 1, 2005, rejecting 
claims 1-23, Appellant filed a Response After Final under 37 C.F.R 1.116 on January 6, 
2006. The Examiner mailed an Advisory Action on February 2, 2006 maintaining the 
rejections. In response, Appellant timely filed a Notice of Appeal on February 28, 2006. 

A copy of all claims on appeal is attached hereto as an Appendix of Claims. 
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V. SUMMARY OF THE INVENTION 

According to one embodiment, a method is disclosed. The method includes 
receiving a first identification (ED) at a computer system from a server via a transmission 
medium, comparing the first ED with a second ID stored at a first analog fi-ont end 
coupled to the computer system and certifying a first software-defined radio for operation 
if the first ID matches the second ED. See Figure 4 and Specification at paragraphs 
[0043] -[0046]. 

According to another embodiment, a computer system is disclosed. The computer 
system includes a first software-defined radio having a baseband unit and a first analog 
fi-ont-end coupled to the baseband unit. The first software-defined radio is certified for 
operation by authenticating a first identification (ID) received at the baseband unit with a 
second ID stored at the first analog front end. See Specification at paragraphs [0036] - 
[0040] and [0043] - [0046]. 

Moreover, a network is disclosed. The network includes a first client computer, a 
transmission medium coupled to the first client computer; and a server computer, coupled 
to the transmission medium. The server computer transmits first identification (ED) data 
to the first client computer upon receiving a request fi*om the client computer to certify a 
first software-defined radio implemented at the first client computer. 

In yet a further embodiment, a method is disclosed which includes receiving a 
request at a server computer to certify a first software-defined radio implemented at a 
first client computer and transmitting first identification (ID) data corresponding to the 
first software-defined radio to the first client computer. See Figure 4 and Specification at 
paragraphs [0043] - [0046]. 
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VL GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Claims 1-23 stand provisionally rejected under the judicially created doctrine of 
obvious-type double patenting as being unpatentable over claims 4-10, 16-22 and 30-36 
of co-pending Application No. 10/028,467. 

Claims 1-4 and 7-23 stand rejected under 35 U.S.C. §103(a) as being unpatentable 
over Souissi et al. (U.S. Patent No. 6,785,556) (hereinafter ''Souissr) in view of 
Watanabe et al. (U.S. Pub. No. 2002/0144134) (hereinafter "^Fa/aw^z^e"); and 

Claims 5-6 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Souissi in view Watanabe, and fiuther in view of Paulsen et al. (U.S. Patent No. 
6,055,575) (hereinafter ''Paulsen''). 
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VII. ARGUMENTS 



1. THE PENDING CLAIMS WERE PROVISIONALLY 
REJECTED UNDER THE JUDICIALLY CREATED 
DOCTRINE OF OBVIOUS-TYPE DOUBLE 
PATENTING AS BEING UNPATENTABLE OVER 
CLAIMS OF CO-PENDING APPLICATION NO. 
10/028,467 



Applicant submits that a terminal disclaimer in compliance with 37 CFR 1.321(c) 
will be filed upon resolution of the prior art rejections. 



2. THE PENDING CLAIMS WERE IMPROPERLY 
REJECTED UNDER 35 U.S.C. § 103(a) BECAUSE 
THE COMBINATION OF SOUISSI AND WATANABE 
DOES NOT DISCLOSE OR SUGGEST DOES NOT 
DISCLOSE OR SUGGEST EACH AND EVERY 
FEATURE OF THE PENDING CLAIMS 

Appellant respectfully submits that Souissi in view Watanabe fails to disclose or 
suggest the claimed invention for the reasons set forth below. As the Honorable Board is 
well aware, in order to establish a prima facie case of obviousness: 

First, there must be some suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art, to 
modify the reference or to combine reference teachings. Second, there must be a 
reasonable expectation of success. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations ." (Emphasis added). In re 
Vaech, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). Manual of Patent Examining 
Procedure (MPEP), S"" Edition, Revision 2, May 2004, §2143. 
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(A) Claims 1-4 and 7-19 were improperly rejected 
because Souissi in view of Watanabe does not 
disclose or suggest a certifying a first software- 
defined radio for operation if a first ID matches 
a second ID 

Claims 1-4 and 7-19 are not obvious in view of Souissi and Watanabe 
under 35 U.S.C. § 103(a). For example, Appellant's claim 1 recites: 
A method comprising: 

receiving a first identification (ED) at a computer 
system fi*om a server via a transmission medium; 

comparing the first ID with a second ID stored at a 
first analog fi^ont end coupled to the computer system: 
and 

certifying a first software-defined radio for 
operation if the first ID matches the second ID . 

Appellant's claim 8 recites: 

A computer system comprising a first software- 
defined radio including: 
a baseband unit; and 

a first analog front-end coupled to the baseband 
unit; 

the first software-defined radio being certified for 
operation by authenticating a first identification (ID) 
received at the baseband unit with a second ID stored at 
the first analog front end . 

Appellant's claim 17 recites: 

A network comprising: 
a first client computer; 

a transmission medium coupled to the first client 
computer; and 

a server computer, coupled to the transmission 
medium, that transmits first identification (ID) data to 
the first client computer upon receiving a request from 
the client computer to certify a first software-defined 
radio implemented at the first client computer . 

Souissi discloses a software configurable wireless modem that can be configured 

using software downloaded by a host computer. A user can select a preferred mode of 
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operation, or mode selection can be done automatically based upon whether one or more 
predetermined criterion, such as a location of the modem, are met. See Souissi at 
Abstract. However, Souissi does not disclose or suggest a process of certifying a 
software radio application. In fact, the Final Office Action admits that Souissi does not 
disclose certifying a software radio. See Final Office Action at page 3, paragraph 5. 
Listead, the Office Action asserts that Watanabe discloses such a feature. Id. 

Watanabe discloses a software defined radio and an approval system of a radio, 
which can flexibly cope with specification alteration. A software defined radio includes 
storage for holding transmission and reception characteristic information serving as a 
specification criterion, and a control unit for comparing a measured value obtained from a 
measurement circuit with the information of the specification criterion and conducting 
setting of the radio so as to satisfy the specification. See Watanabe at Abstract. 

Watanabe also discloses an embodiment where a server provides software to the 
radio. For instance, software stored at the server describes transmission and reception 
characteristic information, and control information for controlling a control unit of a 
radio so as to satisfy a specification criterion. Further, Watanabe discloses that the 
software has been approved and encrypted in a predetermined agency such that the 
predetermined agency conducts inspection by making the software operate in a radio 
configuration which represents a type of a certain radio configuration, and approves the 
software if the software satisfies the specification (paragraph [0056]). 

Watanabe discloses another embodiment where the server creates a list of 
software that can be downloaded to the radio. The list includes a software ID, software 
version, radio configuration type, and a specification. Thus, the radio may specify a type 
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of radio configuration and a specification criterion to be downloaded, and transmits a 
download request to the server. For example a user may give a specification to be 
downloaded and a type of a radio configuration to a control unit at the radio via a user 
interface. Alternatively, the server may transmit a list to the radio beforehand. The 
control unit of the radio selects an ED conforming to the type of its ovm radio 
configuration among specifications to be implemented after alteration fi"om the list. The 
radio specifies the ID and transmits a downloading request. The control unit of the server 
selects the software of the requested ID and transmits the corresponding software to the 
radio (paragraph [0058] - [0059]). 

Appellant submits that Souissi and Watanabe fail to disclose or suggest a process 
of comparing a first ID with a second ID stored at a first analog front end coupled to a 
computer system and certifying a first software-defined radio for operation if the first ID 
matches the second ID. In particular, Watanabe teaches away fi'om certifying a software- 
defined radio at a computer system, as claimed in the present application since Watanabe 
discloses delivering pre-approved (i.e., pre-certified) software fi-om a server to a radio 
device. 

As discussed above, the system implemented in Watanabe is based on an 
assumption that the software has been approved and encrypted at a predetermined agency 
by making the software operate in a radio configuration which represents a type of a 
certain radio configuration and approving the software if the software satisfies the 
specification. Therefore, Watanabe cannot disclose or suggest a process of comparing a 
first ID with a second ID stored at a first analog fi-ont end coupled to a computer system 
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and certifying (or approving) a first software-defined radio for operation if the first ID 
matches the second ID. 

Since neither Souissi nor Watanabe disclose or suggest a comparing a first ID 
with a second ID stored at a first analog fi-ont end coupled to a computer system and 
certifying a first software-defined radio for operation if the first ID matches the second 
ID, any combination oi Souissi and Watanabe would also not disclose or suggest the 
feature. 



(B) Claims 20-23 were improperly rejected because 
Souissi in view of Watanabe does not disclose or 
suggest a server computer receiving a request to 
certify a software-defined radio implemented at 
a first client computer and transmitting first 
identification (ID) data corresponding to the first 
software-defined radio to the first client 
computer 

Claims 20-23 are not obvious in view of Souissi and Watanabe under 35 
U.S.C. § 103(a). For example, Appellant's claim 20 recites: 

A method comprising: 

receivinR a request at a server computer to certify a 
first soflAvare-defmed radio implemented at a first client 
computer ; and 

transmitting first identification (ID) data 
corresponding to the first software-defined radio to the 
first client computer. 

Appellant submits that nowhere in Souissi or Watanabe is there disclosed or 

suggested a server computer receiving a request to certify a first software-defined radio 

implemented at a first client computer and transmitting first identification (ID) data 

corresponding to the first software-defined radio to the first client computer. The 

Examiner asserts that: 

. . . Watanabe teaches the radio specifies the ID and 
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transmits a downloading request to a server so that the 
server receives the request for certifying a first software 
defined radio ([0059]). 

See Final Office Action at page 9, paragraph 7. 

Appellant disagrees with the Examiner's interpretation of the Watanabe reference. 
Appellant submits that paragraph [0059] relied on by the Examiner discloses the 
transmission of a request to a server to download software corresponding to an ID 
transmitted along with the request. In response, the server transmits the requested 
soflAvare. Further, there is no disclosure of an ED transmitted with the software. 
Consequently, Watanabe does not disclose or suggest a server computer receiving a 
request to certify a first software-defined radio implemented at a first client computer and 
transmitting first identification (ID) data corresponding to the first software-defined radio 
to the first client computer. 

Since neither Souissi nor Watanabe disclose or suggest a server computer 
receiving a request to certify a first software-defined radio implemented at a first client 
computer and transmitting first identification (ED) data corresponding to the first 
software-defined radio to the first client computer, any combination of Souissi and 
Watanabe would also not disclose or suggest the feature. 

Further, Appellant submits that there is no motivation provided in any of the 
references themselves to combine Souissi and Watanabe, Particularly, it would be 
impermissible hindsight based on Appellant 's own disclosure to incorporate the wireless 
modem in Souissi with the radio system in Watanabe, As a result, the combining of 
Souissi and Watanabe is not a proper combination under §103. 



Docket No. :42P 11 693 
Application No.: 09/960,587 



11 



Consequently, the Examiner has not estabhshed a prima facie case of 
obviousness, and the Examiner's rejection of claims 1, 8, 17 and 20 under 35 U.S.C. 
§ 103(a) as being obvious over the combination of Souissi in view of Watanabe. 

Claims 2-7 depend from claim 1, claims 9-16 depend from claim 8, claims 18 and 
19 depend from claim 17 and claims 21-23 depend from claim 20. Given that dependent 
claims necessarily include the limitations of the claims from which they depend, 
Appellant submits that the invention as claimed in claims 2-7, 9-16, 18, 19 and 21-23 are 
similarly patentable over Souissi in view of Watanabe, 

For the forgoing reasons, Appellant submits that the Examiner has failed to search 
and find a printed publication or patent that discloses the claimed invention as set forth in 
MPEP § 706.02(a). 

Thus, the Examiner erred in rejecting claims 1-4 and 7-23 under 35 U.S.C. § 

103(a). 
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3. THE PENDING CLAIMS 5 AND 6 WERE 

IMPROPERLY REJECTED UNDER 35 U.S.C. § 
103(a) BECAUSE ANY COMBINATION OF SOUISSI, 
WATANABE AND PAULSENDOFS NOT DISCLOSE 
OR SUGGEST EACH AND EVERY FEATURE OF 
THE PENDING CLAIMS 

Appellant respectfully submits that the combination of Souissi, Watanabe and 
Paulsen fails to disclose or suggest the claimed invention for the reasons set forth below. 

(A) Claims 5 and 6 were improperly rejected because 
Souissi and Watanabe in view of Paulsen does not 
disclose or suggest a certifying a first software-defined 
radio for operation if a first ID matches a second ID 

Claims 5 and 6 are not obvious in view of Souissi, Watanabe and Paulsen under 
35 U.S.C. §103(a). Claims 5 and 6 depend from independent claim 1 and necessarily 
include each of the features. As discussed above, nowhere do Souissi and Watanabe 
disclose or suggest each and every element of the Appellant's independent claims 1. For 
example, Souissi and Watanabe fail to disclose or suggest a process of comparing a first 
ID with a second ID stored at a first analog front end coupled to a computer system and 
certifying a first software-defined radio for operation if the first ID matches the second 
ID. 

Paulsen discloses a system and method for remote users to access a private 
network having a first communications protocol via a public network in a secure manner 
so that the remote user appears to be connected directly to the private network and 
appears to be a node on that private network. A host connected to the private network 
may execute a host software application which establishes and provides a 
communications path for secure access of the remote client computer. An encrypted data 
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stream may be communicated between the host and the client representing traffic and 
commands on the network. See Paulsen at Abstract. 

However, Paulsen does not disclose or suggest a process of comparing a first ID 
with a second ID stored at a first analog firont end coupled to a computer system and 
certifying a first software-defined radio for operation if the first ID matches the second 
ID. Since Souissi, Watanabe and Paulsen individually do not disclose or suggest 
certifying a first software-defined radio for operation, any combination of Souissi, 
Watanabe and Paulsen also would not disclose or suggest such a feature. 

Moreover, Appellant submits that there is no motivation provided in any of the 
references themselves to combine Souissi, Watanabe and Paulsen, Particularly, it would 
be impermissible hindsight based on Appellant 's own disclosure to incorporate the 
wireless modem in Souissi with the radio system in Watanabe, and fiirther combine that 
with the virtual private network disclosed in Paulsen, As a result, the combining of 
Souissi, Watanabe and Paulsen is not a proper combination under §103. 

Since the combination of Souissi, Watanabe and Paulsen fails to disclose all of 
the elements required by Appellant's independent claim 1, the combination of Souissi, 
Watanabe and Paulsen fails to teach or suggest each and every element of Appellant's 
invention as embodied in the claims. Consequently, the Examiner has not established a 
prima facie case of obviousness, and the Examiner's rejection of claims 5 and 6 under 35 
U.S.C. § 103(a) as being obvious over Souissi, and Watanabe in view of Paulsen should 
be reversed. 
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VIIL CONCLUSION 

Appellant respectfully submits that all the appealed claims in this application are 
patentable and request that the Board of Patent Appeals and Interferences overrule the 
Examiner and direct allowance of the rejected claims. 

Appellant respectfully believes that the $500.00 to cover the appeal fee for one 
other than a small entity as specified in 37 C.F.R. § 1.17(c) is not necessary as it was paid 
on April 24, 2006 with the originally filed appeal brief Please charge any shortages and 
credit any overpayment to out Deposit Account No. 02-2666. 



Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN 



Date: August L 2006 / 

Mart L. Watson 
Attomey for Appellant 
Reg. No. 46,322 

12400 Wilshire Boulevard 
Seventh Floor 

Los Angeles, CA 90025-1030 
(303) 740-1980 



FIRST CLASS CERTIFICATE OF MAILING 
I hereby certify that I am causing the above-referenced correspondence 
to be deposited with the United States Postal Service as first class mail 
with sufficient postage on the date indicated below and that this paper 
or fee has been addressed to the Commissioner for Patents, P.O. Box 
145a Alexandria, VA 22313-1450 

Date of Deposit: Aueustl, 2006 , 

N^jie0f PersOTLMailing Correspondence: Leah Schwenke 

CXL^iMJuM'tAp^ 8/1/06 

Signature Date 
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IX. APPENDIX OF CLAIMS (37 C.RR. 15 1.192(c)(9)) 



1 1 . A method comprising: 

2 receiving a first identification (ID) at a computer system from a server via a 

3 transmission medium; 

4 comparing the first ID with a second ID stored at a first analog fi'ont end coupled 

5 to the computer system; and 

6 certifying a first software-defined radio for operation if the first ID matches the 

7 second ID. 

1 2. The method of claim 1 fiirther comprising disabling the first software-defined 

2 radio if the first ID does not match the second ID. 

1 3. The method of claim 1 fiirther comprising storing the first ID in a memory device 

2 within a baseband unit at the computer system prior to comparing the first ID with the 

3 second ID. 

1 4. The method of claim 1 fiirther comprising downloading a protocol corresponding 

2 with the first software-defined radio. 

1 5. The method of claim 4 wherein the first ID and the wireless protocol are received 

2 as a component of a signed manifest. 

1 6. The method of claim 5 fiirther comprising: 

2 validating the signed manifest; and 

3 executing the protocol at a baseband unit if the manifest is validated. 
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1 7. The method of claim 1 further comprising: 

2 receiving a third identification (ID) at the computer system from the server via the 

3 transmission medium; 

4 comparing the third ED with a fourth ID stored at a second analog front end 

5 coupled to the computer system; and 

6 certifying a second software-defined radio for operation if the third ID matches 

7 the fourth ID. 

1 8. A computer system comprising a first software-defined radio including: 

2 a baseband unit; and 

3 a first analog front-end coupled to the baseband unit; 

4 the first software-defined radio being certified for operation by authenticating a 

5 first identification (ID) received at the baseband unit with a second ED stored at the first 

6 analog front end. 

1 9.) The computer system of claim 8 further comprising: 

2 an input/output (I/O) bus coupled to the baseband unit; and 

3 a network controller coupled to the I/O bus. 

1 10. The computer system of claim 9 wherein the first ID is received from a server 

2 computer via a transmission medium coupled to the network controller. 

1 11. The computer system of claim 10 wherein a protocol corresponding to the first 

2 software-defined radio is also received from the server computer. 

1 12. The computer system of claim 9 wherein the baseband unit comprises: 
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2 an I/O interface coupled to the I/O bus; 

3 a digital signal processor (DSP) coupled to the I/O interface; and 

4 a second bus coupled to the DSP. 

1 13. The computer system of claim 12 wherein the baseband unit further comprises: 

2 a volatile memory coupled to the DSP; and 

3 a non-volatile memory coupled to the DSP. 

1 14. The computer system of claim 12 wherein the analog front end comprises: 

2 analog-digital/digital-analog (AD/DA) conversion logic coupled to the second 

3 bus; 

4 modulation logic coupled to the AD/DA conversion logic; 

5 a transceiver coupled to the modulation logic; and 

6 an antenna coupled to the transceiver. 

1 15. The computer system of claim 14 wherein the analog front end comprises a non- 

2 volatile memory that stores the second ED. 

1 16. The computer system of claim 12 fiirther comprising a second software-defined 

2 radio including: 

3 the baseband unit; and 

4 a second analog front-end coupled to the baseband unit; 

5 the second software-defined radio being certified for operation by authenticating a 

6 third ID received at the baseband unit with a fourth ID stored at the second analog front 

7 end. 
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1 17. A network comprising: 

2 a first client computer; 

3 a transmission medium coupled to the first client computer; and 

4 a server computer, coupled to the transmission medium, that transmits first 

5 identification (ID) data to the first client computer upon receiving a request from the 

6 client computer to certify a first software-defined radio implemented at the first client 

7 computer. 

1 18. The network of claim 1 7 further comprising a second client computer coupled to 

2 the transmission medium, the server computer transmits the first ID data to the second 

3 client computer upon receiving a request from the second client computer to certify the 

4 first software-defined radio implemented at the second client computer. 

1 1 9. The network of claim 1 7 wherein the server computer transmits second ID data to 

2 the first client computer upon receiving a request from the first cHent computer to certify 

3 a second software-defined radio implemented at the first client computer. 

1 20. A method comprising: 

2 receiving a request at a server computer to certify a first software-defined radio 

3 implemented at a first client computer; and 

4 transmitting first identification (ID) data corresponding to the first software- 

5 defined radio to the first client computer. 

1 21. The method of claim 21 further comprising transmitting a radio protocol 

2 corresponding to first software-defined radio to the first client. 
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1 22. The method of claim 20 further comprising: 

2 receiving a request at the server computer to certify the first software-defined 

3 radio implemented at a second client computer; and 

4 transmitting the first ID data to the second client computer. 

1 23. The method of claim 20 further comprising: 

2 receiving a request at the server computer to certify a second software-defined 

3 radio implemented at the first cHent computer; and 

4 transmitting second ID data corresponding to the second software-defined radio to 

5 the second client computer. 
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X. EVIDENCE APPENDIX 

None. 
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XI. RELATED PROCEEDINGS APPENDIX 

None. 
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